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interfere with enforcement proceed-
ings, the Commission may, during only
such time as that circumstance contin-
ues, treat the records as not subject to
the requirements of 5 U.S.C. 552 and
this subpart.

[49 FR 44401, Nov. 6, 1984; 49 FR 47394, Dec. 4,
1984, as amended at 52 FR 13682, Apr. 24, 1987]

§ 503.36 Commission report of actions.

On or before March 1 of each calendar
year, the Federal Maritime Commis-
sion shall submit a report of its activi-
ties with regard to public information
requests during the preceding calendar
year to the Speaker of the House of
Representatives and to the President of
the Senate. This report shall include:

(a) The number of determinations
made by the Federal Maritime Com-
mission not to comply with requests
for records made to the agency under
the provisions of this part and the rea-
sons for each such determination.

(b) The number of appeals made by
persons under such provisions, the re-
sult of such appeals, and the reasons
for the action upon each appeal that
results in a denial of information.

(c) The name and title or position of
each person responsible for the denial
of records requested under the provi-
sions of this part and the number of in-
stances of participation for each.

(d) The results of each proceeding
conducted pursuant to subsection
(a)(4)(F) of FOIA, as amended Novem-
ber 21, 1974, including a report of the
disciplinary action taken against the
officer or employee who was primarily
responsible for improperly withholding
records or an explanation of why dis-
ciplinary action was not taken.

(e) A copy of every rule made by the
Commission implementing the provi-
sions of the FOIA, as amended Novem-
ber 21, 1974.

(f) A copy of the fee schedule and the
total amount of fees collected by the
agency for making records available
under this section.

(g) Such other information as indi-
cates efforts to administer fully the
provisions of the FOIA, as amended.

Subpart E—Fees
§ 503.41 Policy and services available.

Pursuant to policies established by
Congress, the Government’s costs for
services provided to identifiable per-
sons are to be recovered by the pay-
ment of fees (Independent Offices Ap-
propriations Act, 31 U.S.C. 9701 and
Freedom of Information Reform Act of
1986, October 27, 1986, 5 U.S.C. 552). Ex-
cept as otherwise noted, it is the gen-
eral policy of the Commission not to
waive or reduce service and filing fees
contained in this chapter. In extraor-
dinary situations, the Commission will
accept requests for waivers or fee re-
ductions. Such requests are to be made
to the Secretary of the Commission at
the time of the information request or
the filing of documents and must dem-
onstrate that the waiver or reduction
of a fee is in the best interest of the
public, or that payment of a fee would
impose an undue hardship. The Sec-
retary will notify the requestor of the
decision to grant or deny the request
for waiver or reduction.

(a) Upon request, the following serv-
ices are available upon the payment of
the fees hereinafter prescribed; except
that no fees shall be assessed for
search, duplication or review in con-
nection with requests for single copies
of materials described in §§ 503.11 and
503.21:

(1) Records/documents search.
(2) Duplication of records/documents.
(3) Review of records/documents.
(4) Cerification of copies of records/

documents.
(b) Fees shall also be assessed for the

following services provided by the
Commission:

(1) Placing one’s name, as an inter-
ested party, on the mailing list of a
docketed proceeding.

(2) Processing nonattorney applica-
tions to practice before the Commis-
sion.

[49 FR 44401, Nov. 6, 1984, as amended at 52
FR 13682, Apr. 24, 1987; 59 FR 59170, Nov. 16,
1994; 63 FR 50535, Sept. 22, 1998]

EFFECTIVE DATE NOTE: At 63 FR 50535,
Sept. 22, 1998, in § 503.41, Policy and services
available., paragraph (b)(1) was removed, and
paragraphs (b)(2) and (b)(3)
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were redesignated as (b)(1) and (b)(2), effec-
tive Nov. 2, 1998. For the convenience of the
user, the superseded text is set forth as fol-
lows:

§ 503.41 Policy and services available.

* * * * *

(b) * * *
(1) Subscriptions to Commission publica-

tions.
(2) Placing one’s name, as an interested

party, on the mailing list of a docketed pro-
ceeding.

(3) Processing nonattorney applications to
practice before the Commission.

§ 503.42 Payment of fees and charges.
The fees charged for special services

may be paid through the mail by
check, draft, or postal money order,
payable to the Federal Maritime Com-
mission, except for charges for tran-
scripts of hearings. Transcripts of hear-
ings, testimony and oral argument are
furnished by a nongovernmental con-
tractor, and may be purchased directly
from the reporting firm.

§ 503.43 Fees for services.
(a) Definitions. The following defini-

tions apply to the terms when used in
this subpart:

(1) Search means all time spent look-
ing for material that is responsive to a
request, including page-by-page or line-
by-line identification of material with-
in documents. Search for material will
be done in the most efficient and least
expensive manner so as to minimize
costs for both the agency and the re-
quester. Search is distinguished, more-
over, from review of material in order
to determine whether the material is
exempt from disclosure. Searches may
be done manually or by computer using
existing programming.

(2) Duplication means the process of
making a copy of a document nec-
essary to respond to a Freedom of In-
formation Act or other request. Such
copies can take the form of paper or
machine readable documentation (e.g.,
magnetic tape or disk), among others.

(3) Review means the process of exam-
ining documents located in response to
a commerical use request to determine
whether any portion of any document
located is permitted to be withheld. It
also includes processing any documents
for disclosure, e.g., doing all that is

necessary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving gen-
eral legal or policy issues regarding the
application of exemptions.

(4) Commercial use request means a re-
quest from or on behalf of one who
seeks information for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made. In determining whether a re-
quester properly belongs in this cat-
egory, the agency must determine the
use to which a requester will put the
documents requested. Where the agen-
cy has reasonable cause to doubt the
use to which a requester will put the
records sought, or where that use is not
clear from the request itself, the agen-
cy will seek additional clarification be-
fore assigning the request to a specific
category.

(5) Educational institution means a
preschool, a public or private elemen-
tary or secondary school, an institu-
tion of graduate higher education, an
institution of undergraduate higher
education, an institution of profes-
sional education, and an institution of
vocational education, which operates a
program or programs of scholarly re-
search.

(6) Non-commercial scientific institution
means an institution that is not oper-
ated on a commercial basis as that term
is referenced in paragraph (a)(4) of this
section, and which is operated solely
for the purpose of conducting scientific
research the results of which are not
intended to promote any particular
product or industry.

(7) Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
news media entities include television
or radio stations broadcasting to the
public at large, and publishers of peri-
odicals (but only in those instances
when they can qualify as disseminators
of news) who make their products
available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive. As
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